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IN THE MATTER OF APPLICATION NUMEER 3333 OF EUGENE T
F. SOULE 70 APPROPRIATE FROM AN UNNAMED SPRING I
L0S AMGZIES COUNTY, TRIBUTARY 70 BIG ROCK CREEK, | }
FOR DOMESTIC AND AGRICTITURAL PURPCSES {
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DECISION RO. 3333 D 42

Deocided _ jaroh 9, 1925

AFPPEARANCES AT HEARING HELD December 18, 1924
For applicant Eugene F. Soule Ho appearanse
For Proteatant Little Baldy Water Co. B, T, Lusey

BXANINER Edward Hyatt, Jr., Chief of Division of Vater Rights

0P1xioyX

Application Fumber 3333 was flled on Hareh 29, 1923,

It proposes an sppropriation of 0.03 oublic foot per second
of the waters of an unnamed spring in Los Angeles County tributary to
Big Rock Creek for domestic purposes ami the irrigation of 10 ngre;s.ot
land 1o the NWi of NEL of NB3 of Section 25, T 4 N, R 9 W, S.B.B. &x.
It was protested by the Little Baldy Water Company.

The applioation was completed in scoordance with the Water _
Commission ict and the requirements of the Rules and Regnlationl_ of

the Divial on of Wataer Rights and being protested waa set for public
bearing on December 18, 1924 at 10:00 A.iX, o'0look im Room Humber 818
Pacifio Finance Building, los Angelea. Of thia hearing applicent and

protestant were duly notified,




The protest of the Little Baldy VWater Company was flled on
September 22, 1924,

The protestant alleges thet there is no unsppropristed water
avallable at the proposed sowrce of diversion, that the water which the
applicant proposes to divert has been used by the compahy for the last
12 years for irrigation and domestic purpevses and that if allowed to
take the water, the protestant would be deprived of that quantity which
the applioant propcses to divert and that the protestant is im need of
even nors water than is avallable at the present time,

The applicant answers the protest by letter dated November 3,
1824.

The sppliocant stated that the spring from which he proposed tc
divert was the ﬁost easterly of the springs which had been named in an
application filed with the Division of Water Zights by Charles Cqldwell,
that 1t was the zpplicant's ldea that no water from any of the springs
aver raached Doadmans Canyon; that there is a fault line which runs
through Pinyon\ Canﬁon, in which hils place is looated, tiwough which the
water flows toward the west, that the proposed source of diversion was
about 2500 feet South of the fault line, and that there waz no chance
of any water from the'apring ever affecting the diversion of the Little
Baldy Wiater Company.

At the hearing held in Los Angeles on Decembor 18, 1924, the
protestant presented evidence to show that they had acquired the right
to the water, which the appllocant proposéd to divert by virtus of appro-
priation and prior vestsd rights, that the Company was able to put to

beneficlial use 211 of the water that flows down Deadmans Canyen to which




the spring is tributary and could so use even wore water 1f it were
available, that the appliocant is not dependent upon the flow from the
spring for domestic purposes as there are two wells on his property;
one of his own and the other for use of the County prisch camp.

It was shown that the spring from which the gppiicant pro-
poses to divert was originally included in application Humber 3288
filed on ilarch 15, 192%, by Charles A, Caldwell, but th;s souras was
later withdrawn from the application, that thiﬁ spring is about § mile
from the spring which was the proposed source of diversion under sp-
plication Number 3288 as amended and which was rejzoted after a hearling
held on arch 21, 1924, the protestant belng, as in this case, the Little
Baldy Water Company.

it was stipulated by the protestants that the evidence presented
by them at the hearing on the Caldwell applicaticn be considered as evi.
dence presented st this hearing.

At the hearing on the Caldwell mpplleation testimeny was pre-
sented to show that all the underflow In Deadmans Canyon would be inter-
cepted by the building of a cut-off wall down to bedrcck mcroses the canyon
for which the Little Baldy ‘ater Company hed already let a contrasct.

It was also stated at this hearing that no fault exristed below
the springs and that for the past seven years except poesibly during &
short time Iin the spring the Comrany had been using zll of the weter
reaching its intake,

The applicant made no appearance at the hearing on his appliosw

tion and failed to submit evidence to substantiaste his elaims,.




Since testimony pressented at both hearings would indicate

that the water from the proposed pcint of diversion would ultimately
reash the dlversion works of the protestant and that tine protestant
by virtus of prior appropriation had & legal right to use practiocally
all of the water of the canyon and that cnly for short intsrvals of
time during very wet years does water pass beyond the submerged dam

propriated water in the scurce namad to .mstify the apprcwal of the

appileation,
CRDER
Application Number 3333 for permmit to appropriate water having
been filed with the Jivialen of Water Rights as above atated, a protest
having been filed, a public hearing having been held and the Divisiom
of Water Rights now belng fully informed in the premises

IT IS HEREBY CRDERED that application RKumber 3333 be rejeoted.

Dated at Seoramento, this _ pinth day of ~arsh . 1925,
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CHIEF OF DIVISION OF WATYR BIGHT
IEPARTHERT OF PUBLIC W
STATE OF CALIFORYIA
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